
TOWN OF BLTIE RIVER
PLANNING AN ZONNG COMMISSION

e
CASE NO.

Applicant:

The following person, group or firm hereby requests a hearing for a variance inaccordance with Titre 6, the Zoning ordinanr. of th" Town of Blue River.

Phone:

owner granting permission for the varian* ,rq,r.ri must be attachedj

Mailing Address:

Legal Description:

Street Address:

Give section of Zoningordinance to which variance is requested, and speci$r the natureof the variance requested:

State if the variance requested meets each of the follow six (6) conditions. please explainfor each one:

,'JJ1?i"tfffiffil+:*1'e 
variance will not authoizea use not permitred by the zoning

2) That the granting of the variance will not constitute a grantof special privilegeinconsistent with the limitations on other properties Luirg the same classification in thesame zone district :



3) That the granting of the variance will not be detrimental to the public health, safety or

welfare, materially injurious to properties or improvements in the vicinity, or prevent the

proper access of light and air to adjacent properties:

4) Thatthe strict, literal interpretation and enforcement of the specified regulation would

result in unnecessary hardship inconsistent with the objectives of the Title:

5) That the circumstances found to create a hardship were not created by the owner, and

are not due to, or the result of, general conditions in the zone district and cannot

reasonable be corrected:

6) That the variance would not be out of harmony with the intent and purpose of the

zoning code:

NO VARIANCE AUTHOzuZING A CHANGE IN THE PERMITTED USE OF

PROPERTY SHALL BE GRANTED.

The following documents are submitted herewith for the Commission's information and

review:

(1)

(2)

(3)

(4)

I/!Ve the applicant named herein, understand the following:

1) That the main function of the Planning and Zontng Commission is to provide for

reasonable interpretations of codes and ordinances with relation to their intent, so that the

spirit of the ordinance(s) shall be observed, public safety and welfare secured and justice

adhered to.



2) Notice of hearings to be given at the expense of the applicant by publication in a
newspaper of general circulation within the Town by posting on the'premises and by
mailing to all properfy owners within three hundred (300) feet of the property in question.
Notices shall be posted, published and mailed at least ten (10) days before the hearing
date and shall contain the time and date of the hearing, the name of the applicant, a
general description of the property indicating its location (which may be shown by map),
what relief is being sought and the grounds on which the relief is being sought. The
applicant will submit a notarized letter certifuing to the Commission that all property
owners within three hundred (300) feet of the affected property were notified of the
variance request. This letter shall contain all the names and addresses of those notified,
and shall be submitted to the Building Department at least ten (10) days prior to the
scheduled hearing. The application must be submitted to the Building Department at least
twenty (20) days prior to the date of the hearing.

3) I/!Ve (the applicanQ shall be notified of the Commission's decision within thirty (30)
days after the date of the hearing.

4) That any decision made by the Planning and Zoning Commission is not binding as to
covenants, which apply to the property in question. Applicant is responsible for obtaining
any necessary approvals from the Homeowners Associations or Committees, which
administer the covenants within the subdivision where the property is located.

5) Within seven (7) days following action by the Planning and Zoning Commission,
written findings and decision, in the form of a resolution, shall be transmitted to the
applicant and to the Board of Trustees. Such decision of the Planning and Zonrng
Commission, with respect to variances, is final and is subject to appeal only through a

court of competent jurisdiction pursuant to $3l-23-307, C.R.S.

Signature:

Received by:
:

Applicant Date

Building Official

Fee ($25.00) received:
Date

Findings of the Planning andZonrng Commission:

Date
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TOWN OF BLUE RI\TER

@R-{IrT-SUBIECT TO P&Z CON{N{ISSION AND TRLTSTEE APPRO\IAI)
REQUF]S]', F'OI{ HEARING AND \TARIANCE

GENE,RAI, INFORNL\TION, GLTIDE,I,INF],S
AND APPLIC,\N'[ 'S CHECKIIST

GENE,RAL INFORMATION AND GUIDE,LINE,S

The Town of Blue River has established specified distances from the ftont, back and sides of
all lots as "setbacks" wherein no structures may be erected. These setbacks are maintained to
create more open space between homes and structures upon ar;.d adjacent to other lots and
to maintaifl open areas along toads and lot lines to preverit encroachment pfoblems along
these lines. It is expected that all property owners will tespect the concepts and guidelines
established by the Town with respect to these setback distances. It is incumbent upon the
property ownef to consider these setback distances pnal to puchasing a new lot, or p4al to
attempting to enlarge any building or structure upofl an existing lot that may not allow such
improvements within the allowable building envelope, considering all setback distances.

Only after a property owfler has frrlly demonstrated a true hardship, which was not caused
andf or could have been reasonably averted by the applicant, will the Planning ar.dZontr;,g
Commission consider ganting avaiance to those established setback distances.

The Commission's main criterion for ganting avaiance is that of a demonsftated
"hardship" upon the applicant. Many times an applicaflt wishes to build alarger structute
that is not conducive to the avziTable area @uilding envelope) upon a lot, taking into account
all front, side, and rear setbacks, and they tequest avartance. You must demonstrate a true
hardship, not created by the appltcatt, to the Commission, which explains why the
structure(s) canflot be placed elsewhete without avaiance, ot downsized to permit the
stfucture to be placed ofl youf lot without avaiance, or modified to request the smallest
possible sizedvaiance for yout situation. The Commission will request you to frrlly discuss

all these other possible alternatives and why they will not work priot to considering a
yaflaflce for your situation.

The Planning arldZontngCommission (P&Z) consists of seven (7) voting members
appointed by the Town of Blue River Boatd of Ttustees fot two and four year tems.
Assistance with application questiolls calr be obtained from the Town of Blue Rivet Building
Official, who is not a member of the Commission and can answer questions and ptovide
guidance without compromising the voting ptocedute.

After receipt, the Chairman of the P&2, andf or the Town Building Official, will vedft that
the application is complete; all questions answeted cleaiy and concisely, with apptopriate
attachments (maps) that are legible, drawn to scale (not reduced), marked with ptoperty
locations (subdivisions and lot numbers), dates of survey and by whom, and that the
&awings display the variance request clearly (i.e.- locations of all lot lines, structures and
sizes, wells, septic system tanks and fields, roads, easements, setbacks, etc.). It is strongly
suggested that a registered land surveyor prepare an Imptovement Location Cettificate (ILC)



or a detailed survey for the property and submit it with the applicadon. Applicants must be

^ware 
that this is not an extra step; if the vatrarrce is apptoved, the TOBR Building Official

must receive an ILC pdor to arry excavatton or construction commencing on the propefty.
Applicants should be aware that surveys in the middle of winter, with heavy snow cover
present, are more difficult, cosdy and time consuming. Such ILC surveys can easily take
sevetal weeks to perform, dependent on weathet condidons and surveyot workloads. Also,
specific dimensions must be stated in the varLartce request. Fot example,if a garage or home
is requested to be built within a lot setback, the exact distances and exact location from the
lot lines to all home /gurug. corners and sides (to ddp lines) within that variance tequest
must be accurately labeled on the ILC surwey, stated on the map, in the application and
staked with labeled lath ot stakes on the lot fot P&Z and public inspection. If a variance is
approved, the written apptoval will state these same exact dimensions in the apptoval
atdf ot attachments.

The applicant shall also provide alt acct:rate drawing to scale (not teduced) copy of the map
they used to determine all property owners located within 300 feet of the subject ptoperty
seeking the variance. Such ?fira;p may be obtained from the Summit County Cletk and
Recorder's Office. The Summit County Assessor's Office can provide ownership addtesses

of the property owners to be notified. Both offices ate located at the Summit County
Courthouse,208F, Lincoln in Breckenridge. The map submitted to the TOBR Clerk
should be matked with a line encompassing the 300-foot matk, measuted ftom all points
along the property lines. A pencil, compass and staight edge are necessary to perform this
task properly.

Accompanying that map shall be a list of all the Subdivision name(s),lot number, alld names
and addresses of the owners of tecotd that falL within the 300-foot mark. The P&Z
Chairman or Building Official rraay veify with the Assessor's Office regarding the accutacy
of the data submitted on the list. Applicant's failute to notify owflers of record rilrithin 300
feet of the subiect property can cause unllecessary delays. If the applicant fails to ptopedy
notify a landowner, the applicadons may be rejected. Applicants should also be aware that
the County Assessor's Office maps are not survey accLlrate, and can be slightly misleading as

to exact distances. However, they do show all adjoining subdivisions in relation to each

other. Therefore, re-checking exact distances on the official recorded plat in the Clerk and
Recorder's Office may be necessary. If there is any quesdon as to a "close distaflce" of a

property to the 300-foot requirement, it is sttongly suggested to add extra neighbot

;notifications rather than risk missing a property owlrer.

A properry owner located within the 300-foot distance that must be notified also includes all
Municipal, County, State or Fedetal landowners (.e.-county, state or federal roads, nadonal
or state fotest or lands, county lands, etc.).

If theP&Z Chairman andf or the Building Inspectot now deem, the application complete,
the TOBR Clerk will send copies of the application and supporting documents to all,P&Z
membets fot theit information.

The applicant must then pick up a poster from the TOBR Clerk to be displayed upon the
lot, which will inform all interested parties of the date, dme, and location of the scheduled
public hearing regarding the variance request for that property ten day before the hearing.



The applicarit must also pubtsh notice of the public hearing in the Summit CountyJoumal
ten days before the scheduled hearing. Call the TOBR Clerk (970) 547-0545 for assistance
with timetables in pubtishing the notice. The property shall also be marked with stakes
identiSring the lot lines, setback, and exact locadon of corners requested in the variance so
that interested paties and the P&Z members can relate to the vaiiance request on the
gtound and identify the specifics of the vaiance request. It is pteferred for these markings
to be completed by a registered land surveyo\ as p^tt of the ILC survey. After this is
completed, the applicant must mail notice to all the property owflers on the list provided
located within 300-feet of the property. Notice shall include the complete appli-cation,
rncluding all supporting document and maps alongwith a brief letter e"plaining the nature of
the vattance request.

As an overview, considering all the above steps, it can easily take aconsiderable amount of
time to properly schedule a public meeting, providing all steps are correctly followed, and
depending upon time of yea4 ava,tlabthty of surveyors, publiiation notices, review of
applications, etc.

APPLICANT CHECKLIST
1. $400.00 refundabie deposit, pa,vable to the'I-orvn of Blue fur-er
2. completed "Request for hearing and r-ariancc" application includrng-

,\. Name and address of the ()wner and, if the applicant is not the orvner,
u'ritten authorization of the owner to thc applicant to make application and
act as agent for the owner.

R. Eridence of ou,'nership (such as an informational utle commrtment) and a
legal description for all properv to bc considered for rezoning.

C. ,\ rvritten descnption of the precise nature of thc proposed variance ancl its
operatlng characteristics, and measures proposed to make thc r-ariance
compatibic rvith othcr properties tn the viciniq

D. ,\ site plan, (ILC or sun'er,) preferabll. bv a registered land sur\-e\-or, shorving
proposed der-elopmcnt of the site, including topographr,, building or
stllrcture locations, patking, traffic circulation, landscaped arca, utilities,
drainage feafurcs, setbacks and all easements (if an1).

E. Preirmtran building plans and clevations sufficient to indicatc the
dimensions, general appcarance, scale and interior plan of all buildings

3. Notrce of hearings to be gven at thc expense of the apphcant br. publicauon in a
ncwspaper of general ciculation rvithin the Tow-n b,v posting on the prcmises and by
marlng to all propcrrv owners u.,ithin three hundred (300) feet of the proper6, rn
clucstion. Notices shall be posted, published and marled at least ten (10) .1"v, b.fo."
the hearing date and shall contain the ume and datc of the hearing, the name of thc
applicant, a genetal description of the propeff\ indicatlflg its locations (rvhich mav be
sho'uvn bv maP), u,hat relief is bcing sought and the grounds on rvhich thc relief is
beinp; sought.

4. The applicant shall submit a letter certifying to the Commission all property owners
within thtee hundted (300) feet of the affected property that were notified of the



5.

vaiance request. This lettet shall contain all the names and address". of tho."
notified, and shall be submitted to the Building Departrnent at least ten (10) days
prior to the scheduled hearing date. In addition, the applicant shall also provide a
copy, to scale (not reduced) of the map they used to determine all property owners
within 300 feet of the subject property, which shows the 300 foot distances from all
property lines and the affected lots (ptoperty owners) to be notified within these
distances.
The application must be submitted to the Building Departrnent at least twenty (20)
days prior to the date of the hearing.

4



Sec. 16-2-60. Hearings.

(a) Upon filing of an application, the disposition of which requires a hearing before the Planning and

Zoning Commission pursuant to this Chapter, a date for the hearing shall be set which shall be not more

than thirty-five (35) days from the date of acceptance of the complete application.

(b) The Planning andZoning Commission shall hold a public hearing on the application, and notice

of such hearing shall be published at the expense of the applicant in a newspaper of general circulation
within the Town at least fifteen (15) days prior to the hearing date. Further, a copy of such notice shall be

mailed to all property owners within three hundred (300) feet of the property in question, by regular mail,

at least fifteen (15) days prior to the meeting, arid a certificate of such mailing shall be filed with the

Planning and Zorring Commission. If a property requiring notification is a condominium project, notice

may be mailed to the managing agent, registered agent or any member of the Board of Directors thereof.

Variances

Sec. 16-11-10. Application; public hearing.

An application for a variance shall be heard by the Planning and Zoning Commission in accordance

with Section 16-2-60(b) of this Chapter. The application shall include the following information, unless

determined by the Building Official to be unnecessary for its consideration:

( 1) Name and address of the owner and, if the applicant is not the owner, written authorization of
the owner to the applicant to make application and act as agent for the o\!'ner,

(2) Evidence of ownership (such as an informational titie commitrnent) and a legal description tbr
all prope(y to be considered for rezoning:

(3) A list of the owners of ali properties rvithin the boundaries of the area to be rezoned or

changed, and of all properties u,ithin three hundred (300) feet of the property proposed to be rezoned

or changed. The owners list sha11 tnclude the name of all owners, their addresses and a general

description of the properly owned by each.

(4) A description of the precise nature of the proposed variance and its operating characteristics,

and measures proposed to make the variance compatible with other properties in the vicinity;

(5) A site plan, showing proposed development of the site, including topography, building or
structure locations, parking, traffic circulation, usable opell space, landscaped area and utilities and

drainage features;

(6) Preliminary building plans and elevations sufficient to indicate the dimensions, general

appearance, scale and interior plan ofall buildings;

(7) Such additional materials as the Planning and Zontng Commission may prescribe or the

applicant may submit pertinent to the application and to the findings prerequisite to the granting of a

variance. (Ord. 05-02 $6, 2005)



ARTICLE XI

Variances

Sec. 16-11-10. Apptication; public hearing.

An application for a variance shall be heard by the Planning and Zoning Commission in
accordance with Section 16-2-60(b) of this Chapter. The application shall include the following
information, unless determined by the Building Official to be unnecessary for its consideration:

(1) Name and address of the owner and, if the applicant is not the owner, written
authorization of the owner to the applicant to make application and act as agent for the owner;

(2) Evidence of ownership (such as an informational title commitment) and a legal
description for all property to be considered for rezoning;

(3) A list of the owners of all properties within the boundaries of the area to be rezoned or
changed, and of all properties within three hundred (300) feet of the property proposed to be
rezoned or changed. The owners list shall include the name of all owners, their addresses and
a general description ofthe property owned by each.

(4) A description of the precise nature of the proposed variance and its operating
characteristics, and measures proposed to make the variance compatible with other properties
in the vicinity;

(5) A site plan, showing proposed development of the site, including topography, building
or structure locations, parking, traffic circulation, usabie open space, landscaped area and
utilities and drainage features;

(6) Preliminary building plans and elevations sufficient to indicate the dimensions,
general appearance, scale and interior plan ofal1 buildings;

(7) Such additional materials as the Planning and Zoning Commission may prescribe or
the applicant may submit pertinent to the application and to the findings prerequisite to the
granting of a variance. (Ord. 05-02 56, 2005)

Sec. 16-11-20. Approval criteria.

The following criteria shali be considered in reviewing applications for a variance:

(1) The relationship of the requested variance to other existing or potential uses and
structures in the vicinity:

(2) The degree to which relief from the strict or literal interpretation and enforcement of a
specified regulation is necessary to achieve compatibility and uniformity of treatment
objectives of this Chapter without grant of special privilege;

(3) The effect of the requested variance on light and air, traffic movement, public facilities
and utilities and public safety;



(4) Such other factors and criteria as the Planning and Zoning Commission deems

applicable to the proposed variance. (Ord. 05-02 $6, 2005; Ord. 06-01 $1, 2006)

Sec. 16-11-30. Findings required.

The Planning and Zoning Commission shall make all the following written findings before

granting a variance:

( 1) That the granting of the variance will not authorize a use not permitted by the zoning

regulations of the Town;

(2) That the granting of the variance will not constitute a grant of special privilege
inconsistent with the limitations on other properties having the same classification in the same

district;

(3) That the granting of the variance will not be detrimental to the public health, safety or

welfare, materially injurious to properties or improvements in the vicinity or prevent the

proper access oflight and air to adjacent properties;

(4) That the strict, literal interpretation and enforcement of the specified regulation would

result in unnecessary physical hardship inconsistent with the objectives of this Chapter;

(5) That the circumstances fbund to create a hardship were not created by the owner! are

not due to or the result of general conditions in the zone district and cannot reasonably be

corrected; and

(6) That the variance would not
Chapter. (Ord. 05-02 $6,2005)

Sec. 16-11-40. Decision final.

be out of harmony with the intent and purpose of this

Any decision of the Planning andZoning Commission shall be final unless an appeal is taken

to a court of competent jurisdiction pursuant to Section 3l-23-307, C.R.S. (Ord. 05-02 $6, 2005)

Sec. 1G2-30. Deposit and fees for land use development applications.

Any person applying for a land use development application, including but not limited to an

annexation, subdivision, planned residential development, conditional use permit, easement

vacation, replat, rezoning, variance, lot line adjustment, or any other land use development

application, shall pay all direct costs accrued by the Town as a result of the application and

development process, including but not limited to publication of notices, public hearing and

professional costs, including engineering, attorney, consultant and recordation fees. In order to

ensure that these fees are paid and development pays its own way, as well as the prompt payment

of such costs to the Town, all land use applicants shall deposit the following sums with the Town
at the time of initial land use development application:



Land Use Application Deposit Fees

Annexations, subdivisions, replats or
planned residential developments

$2.000.00

Lot line vacation applications 250.00

Lot line adjustrr-rents or rezoning
rcquests

s00.00

Conditional use permit 300.00

Easement vacation or relocations 1,500.00

Variances 400.00

Any other land use applications s00.00

Any balance remaining after the payment of all costs to the Town shall be returned to the
applicant. If the balance on deposit with the Town fa11s below twenty-five percent (25%) of the
initial amount deposited, the applicant shall deposit such additional sums as the Town deems

necessary in order to raise the balance to the initial amount deposited. Any dispute regarding the
reasonableness or appropriateness offees charged shall be presented to and resolved by the Board
of Trustees. (Prior code 1-6-3)


